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1. OVERVIEW FOR MUNICIPAL STAFF 

On Friday, April 3, 2020, the Governor signed emergency legislation that went into effect 
immediately.  A copy is attached as Exhibit A. Section 17 governs permitting.  

This law affects ALL permit granting authorities, not just land use permits. This will affect any board 
or department that issues permits.  

A. Immediate Implementation 

1.  All applications will be deemed duly filed when certified as received by the Town Clerk. NOTE: 
This applies to your Board even if under pre-existing law applications are not filed through the 
Town Clerk.  The law provides relief to towns as to timeframes, but it also sets up a uniform system 
for applicants during a time when town halls are closed during the emergency. 

• A Permit Application Procedures guidance [See Exhibit C] is recommended for posting to the 
municipal website. 

• With respect to permit fees, they will have to paid by check unless your municipality has an 
online payment option. 

• Note:  Some permit application submission packages may exceed the size limit for the 
Clerk’s email account. If you hear from an applicant that their submission has bounced back 
due to size, contact your municipal IT department for assistance in arranging for uploading 
of the applicant’s submission. 

2.  An Alert similar to the following is recommended for each permit granting authority’s webpage 
(with a link to the procedure document): 

ALERT REGARDING PERMIT APPLICATIONS:  As of Friday, April 3, 2020, pursuant to Chapter 
53 of the Acts of 2020, notwithstanding any general or special law, rule, regulation, charter, 
ordinance or by-law to the contrary, during the governor's March 10, 2020 declaration of a 
state of emergency, the process for permit applications to permit granting authorities has 
been modified and timelines for permit application review have been extended.  Please 
refer to PERMIT APPLICATION PROCEDURES [Pursuant to Chapter 53 of the Acts of 2020] 
found here: [link to page] for application procedures in effect in the Town of [--] during the 
state of emergency. Please note that all application submission requirements, including 
application fees, remain in full force and effect. All application submission questions should 
be directed by email to the applicable permit granting authority as set forth in the Permit 
Application Procedures. 

3.  Uniform email responses to Applicants once applications are received: 

• From Clerk with copy to applicable dept. head: 

“Pursuant to Section 17(b)(i) of Chapter 53 of the Acts of 2020, the[City/Town] Clerk hereby 
certifies receipt on __________, 2020 of the permit application to the [name of board] filed 
by [name of applicant] by [hard copy][email].  Please note that this certification of receipt of 
the application pursuant to said Chapter 53 does not constitute confirmation that the 
application satisfies the submission requirements applicable to such permit, including 
payment of any applicable permit application fee.” 
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• From Department Head to Applicant:   

“The [board] is in receipt of the application filed by [name of applicant] with the 
[City/Town] Clerk on __________, 2020 [this is date Clerk certifies].  [Insert list of any 
missing submission items, including payment if not received]. Please note that pursuant to 
Section 17(b)(ii) of Chapter 53 of the Acts of 2020, any requirement that a hearing 
commence within a specific period of time after filing of an application or request for 
approval shall be suspended, provided that such period shall resume 45 days after the 
termination of the state of emergency. The [board] will make reasonable efforts, as 
determined by its chair (pursuant to Section 17(b)(v)), to schedule a hearing or meeting, as 
applicable, to review the application, taking into account the current state of 
emergency.  You will be notified in writing when your hearing or meeting has been 
scheduled.  Please let me know if you have any questions.  Thank you.” 

B. Summary of Other Important Changes 

1. Permit timelines:  ALL statutory timelines are either suspended or tolled – and extended 45 days 
after the end of the state of emergency. This includes: 

• Any required period to open a hearing 

• Any required period to complete a hearing [this applies whether application is already 
pending or a new application] 

• No permit shall be deemed constructively approved 

• Requirement to record permit is suspended for this period  

• No permit already in effect shall lapse 

2.  Conduct of Meetings/Hearings:   The Act specifically provides that permit granting authorities 
are still authorized to conduct meetings and hearings remotely, and to issue permits and approvals 
but provides boards with some timeline flexibility as described above.  

3.  Scheduling of Meetings/Authority of Chair (17(b)(v)):  The Act gives authority to the Chair to 
schedule or reschedule hearings and decision deadlines (subject to the outside timeframes in the 
Act). The chair may make such declaration with or without a quorum present to vote on such 
matters. Notice of any rescheduled hearing or decision deadline dates shall be given by the chair by 
written notice by mail to the applicant and to the public by posting on the website of the town 
clerk.   

• Permit granting authorities are advised that the scheduling of hearings/meetings for 
various applications be carefully thought out to ensure that scheduling is done on an 
equitable basis. 

4.  Appeal Period Language for Permits:  Many permit decisions often include a statement that the 
permit is not in effect until the appeal period has run and/or the permit is the recorded with the 
registry of deeds.  Note that appeal periods have been suspended (see Exhibit B), as have recording 
requirement deadlines (Section 17(b)(vi)).  Therefore, such statements should be qualified with 
language such as: “, as such timeframes are suspended and extended pursuant to Section 17 of 
Chapter 53 of the Acts of 2020.” 
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C. Staff Tracking of Applications 

Creation of a permit application tracking chart with relevant filing, hearing and extension dates per 
the Act is recommended to be maintained until review of all applications pending or filed during 
the state of emergency are completed to confirm completion in accordance with the Act’s 
timelines.  

D. Remote Participation - Posting of Application Materials online 

While remote participation meetings continue, the existing state regulations governing remote 
participation apply. [940 CMR 29.10] 

• Any materials that would have been visible to the public at a hearing/meeting (e.g. plans that would 
be presented by an applicant or peer reviewer) should be uploaded to the municipal website to be 
reviewable by the public during remote participation.  

• If a meeting is being held by remote participation, the chair should follow the regulations governing 
such meetings/hearings.  This includes a requirement that all votes must be by roll call. The 
regulations also include procedures if technical difficulties occur.  These regulations should be 
reviewed by staff and board chairs and questions directed to your municipal counsel. [940 CMR 
29.10] 
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2. GUIDANCE TO CHAIRS 

On April 3, 2020, the Governor signed emergency legislation that went into effect 
immediately.  This law affects ALL permit granting authorities, not just land use permits. This will 
affect any board or department that issues permits. 

1.  The application process has been modified. This involves the staff and Town Clerk more than the 
Boards directly.  

2.  Permit timelines:   ALL statutory timelines are either suspended or tolled – and extended 45 
days after the end of the state of emergency. This includes: 

• Any required period to open a hearing 

• Any required period to complete a hearing [this applies whether application is already 
pending or a new application] 

• No permit shall be deemed constructively approved 

• No permit already in effect shall lapse 

3.  Conduct of Meetings/Hearings:   The Act specifically provides that permit granting authorities 
are still authorized to conduct meetings and hearings remotely, and to issue permits and approvals 
but provides boards with timeline flexibility as described above.  If a meeting is being held by 
remote participation, the chair should follow the regulations governing such meetings/hearings.  
This includes a requirement that all votes must be by roll call. The regulations also include 
procedures if technical difficulties occur.  These regulations should be reviewed and questions 
directed to your municipal counsel. [940 CMR 29.10]  

4.  Scheduling of Meetings/Authority of Chair:  The Act gives authority to the Chair to schedule or 
reschedule hearings and decision deadlines (subject to the outside timeframes in the Act). The 
chair may make such declaration with or without a quorum present to vote on such matters. Notice 
of any  rescheduled hearing or decision deadline dates shall be given by the chair by written notice 
to the applicant at its address and to the public by posting on the website of the town clerk. [See 
Exhibit D for examples.] 

• It is recommended that a Board identify a rational basis for what it elects to review or to 
delay reviewing to ensure equitable treatment. This may be different depending on the 
Board and specific circumstances around an application. Please contact municipal counsel 
if you have any questions.   

• Even if review/hearing timeframes are delayed if a permit granting authority can keep 
applications moving by sending them out to peer review, it may choose to do so if peer 
review funds and the peer reviewer are available, but again it is recommended that staff 
and the Chair coordinate on a uniform approach. 
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3. GUIDANCE TO CITY/TOWN CLERK  
 
1.  Per the law, all permit applications will be deemed duly filed when certified as received by the 
Clerk. [Note: This applies to all Boards even if under pre-existing law applications are not filed 
through the Clerk.]   

• You may want to create a chart or other running list for each department to log each 
application that comes in, the date received, when confirmation was sent, etc. 

 
2.  You must certify receipt of each application. [We recommend you copy the dept. head when 
you send the certification of receipt.] 

• Certification of receipt may be provided by email to the applicant if you receive it by mail 
and have their email address (if not you can send it by mail). 

• Per the law, if you receive the application by email, you shall send the certification response 
by email. 

• The following form of response is suggested for uniformity: 
“Pursuant to Section 17(b)(i) of Chapter 53 of the Acts of 2020, the [City/Town] Clerk hereby 
certifies receipt on __________, 2020 of the permit application to the [name of board] filed by 
[name of applicant] by [hard copy][email].  Please note that this certification of receipt of the 
application pursuant to said Chapter 53 does not constitute confirmation that the application 
satisfies the submission requirements applicable to such permit, including payment of any 
applicable permit application fee.” 
 
3.  Scheduling of Meetings/Authority of Chair (17(b)(v)):  The Act gives authority to the board Chair 
to schedule or reschedule hearings and decision deadlines. Notice of any rescheduled hearing or 
decision deadline dates shall be given by the chair by written notice to the public by posting on the 
website of the town clerk.   

• You may wish to have a link added to your webpage where the Rescheduled Hearing 
Notices can be posted. 

 
4.  Under the law, the constructive approval timeframes are suspended during the state of 
emergency. If you get any request from an applicant or lawyer that you issue a notice of 
constructive approval, please let municipal counsel and the applicable department head know. 
 
5.  No permit filed with your office should be stamped as no appeal having been filed until after 

(a) May 4 (or any extended date issued by the SJC) and (b) the full appeal period has run. For 

example, if the PB or ZBA files a special permit decision with you before May 4th, then the 20 days 

will not start running until May 4.  (The rule of thumb is that, other than certifying receipt of 

applications, the Clerk’s office will not be issuing anything to applicants on any permits.) 
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4. GUIDANCE TO BUILDING COMMISSIONER 
 

In addition to the other provisions of the Act applicable to permits, there are certain provisions 

specific to the building department.  Please note that all appeal periods have been “tolled” so that 

they will not expire before May 4 (at the earliest). The effect on your office is as follows: 

1.  Except for permits which may be exercised at the holder’s sole risk (such as special permits), no permit 
can be exercised (no work started on the site) as long as the appeal period is tolled.  For example, if a 
variance issues no work will be able to start until late May at the earliest), likewise for orders of 
condition, and many other types of permits. 

2. If a permit is required to be recorded with the registry of deeds within a certain period of time, (a) the 
period of time for recording is suspended during such time that the registry of deeds is closed or 
restricts in-person access and (b) failure to record shall not preclude the permit holder from applying 
for, obtaining and commencing construction under other permits, such as a building permit. This section 
does not allow work if an appeal period is still pending and the permit holder is not allowed by law to 
proceed at its own risk (see paragraph 1 above). 
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EXHIBIT A 

CHAPTER 53 OF THE ACTS OF 2020 

[See following pages] 
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6-3 
Chapter / 

of the Acts of 2020 

T H E COMMONWEALTH 0 F M A S S A C H U S E T T S 

In the One Hundred and Ninety- First General Court 

AN ACT TO ADDRESS CHALLENGES FACED BY MUNICIPALITIES AND STATE 

AUTHORITIES RESULTING FROM COVID-19. 

Whereas, The deferred operation of this act would tend to defeat its 

purposes, which are to make certain changes in law in response to a public 

heal th emergency, each of which is immediately necessary to carry out to 

accomplish important public purposes, therefore it is hereby declared to be an 

emergency law, necessary for the immediate preservation of the public health 

Be it enacted by the Senate and House of Representatives in General Court 

assembled, and by the authority of the same, as follows: 

SECTION 1. Section 9 of chapter 39 of the General Laws, as appearing in 

the 2018 Official Edition, is hereby amended by striking out, in lines 13 to 

14, the word "thirtieth" and inserting in place thereof the following 

words:- 30 except in the event of an emergency that poses an immediate threat 

to the health or safety of persons or property that prevents the completion of 

the business of the delayed town meeting on or before June 30 if the governor 

has declared a state of emergency with respect to such emergency. 

SECTION 2. Subsection (a) of section lOA of said chapter 39, as so 

appearing, is hereby amended by stri king out the first sentence and inserting 

in place thereof the following 2 sentences: - Notwithstanding any general or 

special law, charter provision or by-law to the contrary, during and for a 

period of 5 days after the termination of any weather-related, public safety 

or public health emergency, the town moderator or person designated to perform 

the duties of town moderator may, in consultation with local public safety or 

public health officials and the board of selectmen, recess and continue a town 

meeting previously called pursuant to a warrant issued pursuant to section 10 

to a time, date and place certain; provided, however, that any such recess and 

continuance period shall not exceed 30 days . The moderator or person 

designated to perform the duties of town moderator may renew the declaration 

of recess and continuance period for up to 30 days at a time but not more than 

30 days following the date of rescission of a state of emergency declared by 

the governor. If a town does not have a moderator, the board of selectmen may 

recess and continue town meeting in accordance with this paragraph. 

SECTION 3. Said section lOA of said chapter 39, as so appearing, is 

hereby further amended by striking out subsection (c) . 
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SECTION 4. Said section lOA of said chapter 3 9, as so appearing, is 

hereby further amended by striking out subsection (d) and inserting in place 

thereof the following subsection:-

(d) Within 10 days after the initial declaration of recess and 

continuance of a town meeting pursuant to this section, a local public safety 

or public health official designated by the board of selectmen shall submit a 

report to the attorney general providing the justification for the 

declaration. 

SECTION 5. The first paragraph of section 31 of chapter 44 of the 

General Laws, as so appearing, is hereby amended by inserting after the second 

sentence the following 2 sentences: - If the declared emergency prevents the 

adoption of an annual budget by a town or district by the June 30 preceding 

the start of the fiscal year , the board of.selectmen, town council or district 

commissioners shall notify the director and the director may approve 

expenditures, from any appropriate fund or account, of an amount sufficient 

for the operations of the town or district during the month of July not less 

than 1/12 of the total budget approved by the town or district in the most 

recent fiscal year pursuant to a plan approved by the board of selectmen, town 

council or district commissioners and such authority shall continue for each 

successive month while the emergency continues to prevent the adoption of a 

budget. The director may promulgate and revise rules or regulations regarding 

the approval of emergency expenditures described in this section and 

accounting with regard to such expenditures. 

SECTION 6. Notwithstanding any general or special law to the contrary, 

if the adoption of an annual budget in a city, town or district is delayed 

beyond June 30, 2020, as a result of the governor's March 10, 2020 declaration 

of a state of emergency or the outbreak of the 20 19 novel coronavirus, also 

known as COVID-19, the director of accounts of the department of revenue may 

authorize the appropriation from the available balance of the city's, town' s 

or district's undesignated fund balance or ''free cash'' certified by the 

director under section 23 of chapter 59 of the General Laws as of July 1, 

2019, as a funding source for the city's, town's or district's fiscal year 

2021 expenditures, including, but not limited to, any such undesignated fund 

balance in an enterprise 

accounts may promulgate 

fund or special revenue account . 

and revise rules or regulations 

implementation of this section. 

The director of 

regarding the 

SECTION 7. Notwithstanding section 31 of chapter 44 of the General Laws, 

section 23 of chapter 59 of the General Laws or any other general or special 

law to the contrary, a city, town or district may amortize over fiscal years 

2021 to 2023, inclusive, in equal installments or more rapidly, the amount of 

its fiscal year 2020 deficit resulting from the outbreak of the 2019 novel 

coronavirus, also known as COVID-19 , as described in the governor's March 10, 

2020 declaration of a state of emergency, including, but not limited to, any 

2 
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such deficit in an enterprise fund or special revenue account. The local 

appropriating authority as defined in section 21C of said chapter 59 and, in 

the case of a district, the pru:iential committee or commissioners, or as 

otherwise defined in the General Laws, shall adopt a deficit amortization 

schedule in accordance with the preceding sent ence before setting the city's, 

town's or district's fiscal year 2021 tax rate. The commissioner of revenue 

may issue guidelines or instructions for reporting the amortization of 

deficits authorized by this section. 

SECTION 8. Notwithstanding any general or special law to the contrary, 

as a result of the outbreak of the 2019 novel coronavirus, also known as 

COVID-19, and the governor's March 10, 2020 declaration of a state of 

emergency, for fiscal year 2021, a city or town may expend from each revolving 

fund, established under section 53El/2 of chapter 44 of the General Laws an 

amount not to exceed the amount authorized to be expended in fiscal year 2020 

until the city or town adopts an annual budget for fiscal year 2021 at which 

time, the legislative body of the city or town shall also vote on the total 

amount that may be expended from each revolving fund in fiscal year 2021 . 

SECTION 9. Notwithstanding section 8 of chapter 61 of the General Laws, 

section 14 of chapter 61A of the General Laws, section 9 of chapter 61B of the 

General Laws or any other general or special law, charter provision, ordinance 

or by-law to the contrary, during and for a period of 90 days after the 

termination of the governor's M~rch 10, 2020 declaration of a state of 

emergency, all time periods within which any municipality is required to act, 

respond, effectuate or exercise an option to purchase shall be suspended. 

SECTION 10. (a) Notwithstanding any general or special law to the 

contrary, as a result of the outbreak of the 2019 novel coronavirus, also 

known as COVID-19, and the governor's March 10, 2020 declaration of a state of 

emergency, for fiscal year 2020, the chief executive officer of a city or 

town, as defined in clause Fifth B of section 7 of chapt er 4 of the General 

Laws, or a district may extend: 

(i) for the purposes of the first paragraph of section 57 of chapter 59 

of the General Laws, the date May l to a date not later than June 1, 2020; 

(ii) for the purposes of the seventh and eighth paragraphs and the tenth 

and eleventh paragraphs of section 57C of said chapter 59, the date May 1 to 

a date not later than June 1, 2020; 

(iii) for the purposes of the seventh paragraph of said section 57C of 

said chapter 59, t he date April l to a date not later than June 1, 2020; and 

(iv) for the purposes of the third paragraph of said section 59 of said 

chapter 59, the date April 1 to a date not later than June 1, 2020. 

(bl Notwithstanding said sections 57, 57C and 59 of said chapter 59 or 

any other general or special l aw to the contrary, if muni cipal offices are 

closed as a result of the outbreak of the 2019 novel coronavirus, also known 

as COVID-19, or the governor's March 10, 2020 declaration of a state of 

3 
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emergency on the date that a tax payment, abatement or exemption application 

is due, the due dates shall not be extended except pursuant to this section. 

SECTION 11. Notwithstanding section 57, 57A and 57C of chapter 59 of the 

General Laws, section 2 of chapter 60A of the General Laws or any other 

general or special law to the contrary, as a result of the outbreak of the 

2019 novel coronavirus, also known as COVID-19, or the governor's March 10, 

2020 declaration of a state of energency, the chief executive officer of a 

city or town, as defined in clause Fifth B of section 7 of chapter 4 of the 

General Laws, or the prudential committee or commissioners of a district may 

waive the payment of interest and other penalty in the event of late payment 

of any excise, tax, betterment assessment or apportionment thereof, water rate 

or annual sewer use or other charge added to a tax for any payments with a due 

date on or after March 10, 2020 and made after its respective due date but 

before June 30, 2020. Notwithstanding the forgoing, a city or town shall not 

terminate an essentia l service of a resident, including, but not limited to, 

water, trash collection or electricity, for nonpayment of taxes or fees with a 

due date on or after March 10 , 2020, made after its respective due date but 

before June 30, 2020, if the nonpayment resulted from a demonstrated i nability 

to pay due to circumstances related to the outbreak of COVID-19 or the 

governor's March 10, 2020 declaration of a state of emergency; provided that 

the inability to pay shall include a demonstrated financial hardship of a 

resident, which may include, but not be limited to, l oss of employment, 

serious illness of someone within the home or death of someone within the 

home. 

SECTION 12 . Notwithstanding chapter 62C of the General Laws, all returns 

and payments for the 2019 calendar year otherwise due on Apri l 15, 2020, under 

section 6 of said chapter 62C, shall be due on July 15, 2020. 

SECTION 13. Notwithstanding any general or special law to the contrary, 

during the governor's March 10 , 2020 declaration of a state of emergency, an 

establishment licensed to sell alcoholic beverages or only wines and malt 

beverages on-premises may sell wine or malt beverages only for off-premises 

consumption subject to the following conditions: (i) the wine or malt beverage 

shall not be sold to a person under 21 years of age; provided, however, that 

any delivery of wine or malt beverages for off-premises consumption shall not 

be made without verification that the person receiving the order has attained 

21 years of age; (ii ) the wine shall be sold in its original, sealed container 

and the malt beverage shall be sold in a sealed container; (iii) the wine or 

malt beverage shall be sold as part of the same transaction as the purchase of 

food; provided, however , that any order that includes wine or malt beverages 

shall be placed not later than the hour of which the establishment is licensed 

to sell alcohol or 12:00 midnight, whichever time is earlier; and (iv) a 

customer shall be limited to 192 ounces of malt beverage and 1. S liters of 

wine per transaction. 

4 
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SECTION 14. (a ) Notwithstanding any general or special law to the 

contrary, subsections (b) and (cl of section 91 of chapter 32 of the General 

Laws shall not apply in calendar year 2020 to the following 2 categories of 

persons for hours worked and earnings received during the governor's March 10, 

2020 state of emergency: 

(i) any person who has been retired and who is receiving a pens i on or 

retirement allowance, pursuant to said chapter 32 or any other general or 

special law, from the commonwealth or a county, city, town, district or 

authority; or 

(ii) any person whose employment in the service of the commonwealth or a 

county, city, town, district or authority has been terminated, pursuant to 

s a id chapter 32 or any other general or special law, by reason of having 

attained an age specified in said general or special law or by t he rules and 

regulations of any department or agency of the commonwealth or a county, city, 

town, district or authority without being entitled to any pension or 

retirement allowance. 

These 2 categories of persons may, during the state of emergency and 

subject to all other laws, rules and regulations governing the employment of 

persons in the commonwealth or a county, city, town, district or authority, be 

employed in the service of the commonwealth or a county, city, town, district 

or authority, including as a consultant or independent contractor or as a 

person whose regular duties require that such person's time be devoted to the 

service of the commonwealth, county, city, town, district or authority during 

regular business hours. 

(b) This section shall not apply to individuals retired under a general 

or special law on disability. 

SECTION 15. Notwithstanding section 7.08 of chapter 1560 of the General 

Laws or any other general or special law to the contrary, as a result of the 

outbreak of the 2019 novel coronavirus, also known as COVID-19 and the 

declaration of a state of emergency issued on March 10, 2020, for the duration 

of said s tate of emergency and 60 days thereafter, a public corporation, as 

referenced in said section 7.08 of said chapter 1560 and otherwise consistent 

with the other provisions of said section, may conduct an annual or special 

meeting of the shareholders solely by means of remote communication. 

SECTION 16. Notwithstanding any general or special law or any bylaw of 

the corporation to the contrary, for the duration of the governor's March 10 , 

2020 state of emergency and 60 days thereafter and unless t he articles of 

organization provide otherwise, the board of directors of a corporation 

defined in section 2 of chapter 180 of the General Laws may: (i) provide 

notice of a meeting of the board o: directors: (A) only to those directors it 

is practicable to reach; and (B) in any practicable manner ; (ii) cancel a 

meeting of the members, as defined in section 2 of said chapter 180, with 

notice of cancellation given in any practicable manner; (iii) allow a director 

5 
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or officer t o continue to serve during the governor's March 10, 2020 state of 

emergency and until the director's or officer's successor is elected, 

appointed or designated; provided that directors and officers whose term is 

extended pursuant to t.his section shall continue to serve until the director's 

or officer's successor takes office, despite the expiration of a director's or 

officer's term; (iv) allow a director to participate in a regular or special 

meeting by, or conduct the meeting through the use of, any means of 

communication by which all directors participating are able to simultaneously 

communicate with each other during the meeting; (v) a l low members at a meeting 

of the members to vote in person or by proxy; provided that any member voting 

by proxy shall be considered present at the meeting for purposes of any quorum 

requirement; (vi) appoint successors to any of the officers, directors, 

employees or agents; (vii) relocate the principal office or designate 

alternative offices ; and (viii) allow members to participate in any meeting of 

members by remote participation, even if not physically present at the 

meeting. Participation by remote communication at any meeting of the members 

s hall constitute presence at such meeting only if: (i) reasonable measures are 

i mplemented to verify that each person deemed present and permitted to vote at 

the meeting by means of remote commmication is a member or proxyholder; (ii) 

reasonable measures are implemented to provide such members and proxyholders a 

reasonable opportunity t o participate in the meeting and to vote on matters 

submitted to the members, including an opportunity to read or hear to the 

proceedi ngs of the meeting substantially concurrently with such proceedings, 

pose questions and make cormnents, regardless of whether the members can 

simultaneously communicate with each other during the meeting; and (iii) if 

any member or proxyholder votes or takes other action at the meeting by means 

of remote cormnunica tion, a record of such vote or other action shall be 

maintained by the corporation . 

Directors who participate in a meeting of the board of directors pursuant 

to this section shall constitute a quorum. In a corporation with members , the 

corporation shall notify the members, as soon as reasonably practicable, of 

any action taken by the board of directors pursuant to this section. 

SECTION 17. (a) As used in this section, the following words shall have 

the following meanings unless t he context clearly requires otherwise: 

"Permit", a permit, variai:ce, specia l permit, license, amendment, 

extension, or other approval issued by a permit granting authority pursuant to 

a statute, ordinance, bylaw , rule or regulation, whether ministerial or 

discreti onary. 

"Permit granting authority", a local, district, county or regional 

officia l or a local, district, county or regional mul ti-member body that is 

authorized to issue a permit. 
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(b) Notwithstanding any ge~eral or special law, ru1e, regulation, 

charter, ordinance or by-law to the contrary, during the governor's March 10, 

2020 declaration of a state of emergency: 

Ci) an application for a permit shall be deemed duly filed and accepted 

as of the date of the filing by the applicant if filed with and certi£ied as 

received by the city or town clerk if a municipality, or with the secretary or 

other official established by law i:o receive such applications if a county or 

regional entity. Notwithstanding the foregoing , a permit granting authority 

may contest the completeness of an application at the time of filing if the 

application is ultimately denied by the permitting board on other grounds or 

i£ the permit is ultimately appea:ed by the applicant_ An application for a 

permit may be filed electronically, through an electronic submission website 

established by the permit granting authority or through attachment of the 

requisite forms and supplemental materials to electronic mail sent to the 

clerk, secretary or official. Certification of receipt for purposes of this 

paragraph may be provided electronically to the applicant and shall be 

provided electronically if the permit application is submitted electronically 

and electronic certification of receipt is requested by the applicant; 

(ii) a requirement of a statute, ordinance, bylaw, rule or regulation 

that a hearing commence within a specific period of time after the filing of 

an application or request for app~oval of a permit shall be suspended as of 

March 10, 2020; provided, however, that the applicable period shall resume 45 

days after the termination of the state of emergency, or by a date otherwise 

prescribed by law, whichever is later ; 

(iii) a permit in effect or existence as of March 10, 2020, including any 

deadlines or conditions of the permit, shall not lapse or otherwise expire and 

the expiration date of the permit, or time period for meeting a deadline or 

for performance of a condition of the permit, shall toll during the state of 

emergency; 

(iv) no permit shall be considered granted, approved or denied, 

constructively or otherwise, due to a failure of the permit granting authority 

to act within the time required by a statute, ordinance, bylaw, rule or 

regulation; provided, however, that the permit granting authority acts within 

45 days of the termination of the state of emergency or by a date otherwise 

prescribed by law, whichever is later; provided further, that the applicant 

and permit granting authority may agree to altern.ative timing in writing; 

(v) notwithstanding the time ?eriods by which a permit is to be heard or 

acted upon, a permit granting autl:ority may, by a decl~ation of its chair, 

schedule or reschedule on l or more occasions the hearing or decision 

deadlines on a permit application; provided, however , th.at the chair may make 

such declaration whether or not a quorum is present to vote on such macter; 

provided further, that no such dace or deadline is rescheduled for more than 

45 days after the termination of the state of emergency or after a date 
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otherwise prescribed by law, whichever is later. The chair shall provide 

written notice of any applicable rescheduled dates or deadlines to the 

applicant at the applicant' a address and to the general public by posting 

electronically on the website of t '.'le city or town clerk or the website of the 

county or regional entity; 

(vi) if a permit is required to be recorded with the registry of deeds or 

filed with registry district of the land court, as applicable, for the county 

or district in which the property subject to the permit is located, wit.hin a 

certain period of time after its issuance in order to remain in force and 

effect or as a condition to exercising the permit: (A) the period of time for 

recording the permit shall be suspended during such time that the relevant 

registry of deeds or registry district of the land court is closed or subject 

to rules and pr,ocedures restricting public in-person access; and (Bl the 

failure to record the permit shall not preclude the permit holder from 

applying for, obtaining and commencing construction activities pursuant to 

other required permits and approvals, including, but not limited to, a 

building permit; provided, however, that such a building permit may be issued 

and, i! issued. shall be considered duly issued pursuant to section 6 of 

chapter 40A of the General Laws; and 

(vii) a hearing on a pending application for a permit opened by a permit 

granting authority before March 10, 2020, which has not been concluded as of 

March lO, 2020 or has been continued by the permit granting authority as of 

March 10, 2020, shall be automatically tolled and continued to the first 

hearing date of the permit granting authority following the termination of the 

state of emergency or to a date otherwise prescribed by law, whichever is 

later; provided, however, that the date is not later than 45 days from of the 

termination of the state of emergency or the date otherwise prescribed by law, 

whichever is later. 

(c) Nothing in this section shall affect the ability of a permit 

granting authority, subject to applicable notice and hearing requirements, to 

revoke or modify a permit if that permit or the law or regulntion under which 

the permit was issued authorizes the modification or revocation thereof; 

provided, however, that the permit granting authority shall not revoke or 

modify the permit where the permit holder fails as a result of the state of 

emergency to exercise or otherwise commence work pursuant to the permit or 

where such work commenced on or before March lO, 2020 but has stopped as a 

result of the state of emergency or actions taken by an agency or political 

subdivision of the commonwealth in reliance thereon . The limitations set forth 

in this subsection shall apply as long as the state of emergency is in effect 

and for a period of 60 days following the termination of the state of 

emergency; provided, however, that a permit holder shall be entitled to a 

further extension of reasonable length to exercise or otherwise commence work 

pursuant to the permit at the discretion of the permit granting authority for 

8 

smurphy
Highlight

smurphy
Highlight

smurphy
Highlight



H 4598 

good cause shown; provided further, that the chair of any permit granting 

authority may grant such further extension whether or not a quorum is present 

to vote on the matter. 

(d) Notwithstanding section 20 of chapter JOA of the Genera l Laws, a 

permit granting authority, during the state of emergency, may conduct meetings 

and public hearings remotely, consistent with the governor's March 12, 2020 

order entitled, "Order Suspending Certain Provisions of the Open Meeting Law, 

G. L . c. JOA, § 20'', as the order may be amended, supplemented or replaced. 

(e) Nothing in this section shall preclude or prohibit a permit granting 

authority from issuing decisions on permit applications for which duly held 

public hearings or meetings have been held or preclude or prohibit any 

building commissioner, i nspector of buildings or other permit granting 

official, as applicable , from issuing permits, including, but not limited to, 

demolition or building permits. 

(fl Notwithstanding any general or special law to the contrary and 

without limiting the foregoing , this section shall apply to the conduct of 

public meetings, public hearings or other actions taken in a quasi - judicial 

capacity by all local boards and conunissions. 

SECTION 18. Nothing in this act shall be construed or implemented in 

such a way as to modify a requirement of law necessary to retain federal 

delegation to, or assumption by, the commonwealth of the authority to 

implement a federal law or program . 

SECTION 19. Sections 2 to 4, inclusive, shall take effect as of March 

10, 2020. 

Preamble adopted, 

Preamble adopted, 

Bill passed to be enacted, 

Bill passed to be enacted, 

t 2020. 

House of Represent atives, April :;;)_., , 2020. 

6?rAJjf)_ ~Speaker. 

~~4<e~i:::. 
House of Representatives, Aptf/{7 ()._, , 2020 . 

{?aJ~iJ<m£/J , Speaker. 

? ----~~· ""· ~77~.esid=<. 

I 1--
Approved :;> 

o'clock and ~~ minutes, ~ . M. at 

Cb~Gov£!~ 
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EXHIBIT B 

SUMMARY OF ACTS/ORDERS APPLICABLE TO APPEALS AND STATE PERMIT FILINGS 

[NOTE:  THE FOLLOWING SUMMARY IS NOT INTENDED TO BE LEGAL ADVICE. PERMIT 
GRANTING AUTHORITIES AND THEIR STAFF SHOULD CONTACT MUNICIPAL COUNSEL 
WITH ANY QUESTIONS.] 

Appeal Periods 

The SJC’s Order tolling statute of limitations supports an argument that all statutory permitting appeal 
periods are tolled.  This order was amended as of April 6, with an FAQ section providing additional 
information. The order, as amended and clarified, states that all statutory appeal periods were stayed 
as of March 16, 2020 and will begin to run again on May 4, 2020, with any remaining time periods 
starting on May 4.   

https://www.mass.gov/supreme-judicial-court-rules/supreme-judicial-court-order-regarding-court-
operations-under-the 

and FAQ document: https://www.mass.gov/guides/frequently-asked-questions-faqs-about-the-
supreme-judicial-court-during-the-covid-19  

 

Municipal and State Administrative Appeals 

• Requesting an Inspection or Enforcement Order to be issued (i.e. calling the building inspector 
to go investigate) 

o Building inspectors and safety officials are critical government workers, and are able to 
continue operations consistent with policies/orders in each municipality.  

o The State Office of Public Safety and Inspections, as of March 17, have allowed 
inspections to be achieved by accepting reports or engaging with third party inspectors.  

• Municipal Administrative Appeals (i.e. appealing the building inspector denial to the ZBA) 
(House Bill 4598/c. 53 of the Acts of 2020, signed April 3) 

o Suspends the requirement for a local board to act commence a hearing within a 
specified period of time as of March 10, 2020 to be resumed 45 days after termination 
of the state of emergency (or later if provided by statute or rule); 

o Suspends constructive approvals when a local board fails to act within specified period 
of time until 45 days after the state of emergency ends (or later if provided by statute or 
rule); 

o Extends deadlines by which local permit applications are to be heard and acted upon, 
with that period resuming 45 days after the state of emergency ends (or later if 
provided by statute or rule); 

o Continues all hearings for which a hearing was held before March 10, 2020 but not 
concluded until the first hearing date of the permit granting authority after the state of 
emergency ends, but not later than 45 days after the termination of the order; and 

https://www.mass.gov/supreme-judicial-court-rules/supreme-judicial-court-order-regarding-court-operations-under-the
https://www.mass.gov/supreme-judicial-court-rules/supreme-judicial-court-order-regarding-court-operations-under-the
https://www.mass.gov/guides/frequently-asked-questions-faqs-about-the-supreme-judicial-court-during-the-covid-19
https://www.mass.gov/guides/frequently-asked-questions-faqs-about-the-supreme-judicial-court-during-the-covid-19
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o Suspends the time for required recording of local permits or approvals with the Registry 
of Deeds. 

o Note that the March 12th Governor’s Order suspended provisions of G.L. c. 30A, s. 20, 
allowing municipal hearings to proceed virtually or by phone 

• State level Administrative Appeals (i.e. appealing the ConCom decision for a superseding order) 

o Order No. 17 states that superseding orders or determinations are suspended for a 
period to resume 45 days after the termination of the state of emergency. 

o Order No. 17 extends requirements for hearings to commence within a certain time 
after filing of an appeal with the time period picking up 45 days after the state of 
emergency concludes; 

o Note – For the State Building Code Appeals Board is currently closed. They have decided 
not to hold any appellate hearings and have cancelled the last two meetings. 

Judicial Appeals ( in Superior/Land Court) 

o State Courts are closed except for emergency matters through May 4, 2020 

State Permitting Process (i.e. other state-level permits) (Gov.’s COVID-19 Order No. 17) 

o Suspends constructive approvals when a state permitting authority fails to act within a 
specified period of time for until 45 days after the state of emergency ends; 

o Extends requirements for hearings to commence within a certain time after filing of an 
appeal with the time period picking up 45 days after the state of emergency concludes; 

o Extends requirements for state permitting agencies to issue a permit or appeal decision 
within a particular period of time, with that period resuming 45 days after the state of 
emergency ends; 

o Extends the period for filing appeals of state decisions that fall within the state of 
emergency until 45 days after the termination of the state of emergency; 

o Tolls the expiration of state permitting approvals that were valid on March 10, 2020 
during the state of emergency, unless the permit holder was in violation of the terms of 
the permit on March 10, 2020; and 

o Relaxes public participation requirements for the State Revolving Fund Intended Use 
Plan. 

o MEPA has moved to an electronic filing and hearing process.  

 

*The foregoing summary was prepared as of April 16, 2020 and is subject to change by applicable 
authorities.  All references to May 4 are as of the date of this summary and may change by further 
order of the SJC. 

 



 

Guidance for Ch. 53 of 2020 
Page 12 of 15 

EXHIBIT C 

[FORM] TOWN OF ___________ - PERMIT APPLICATION PROCEDURES 
[Pursuant to Chapter 53 of Acts of 2020] 

On Friday, April 3, 2020, Governor Baker signed into law Chapter 53 of the Acts of 2020, An Act to 
Address Challenges Faced by Municipalities and State Authorities Resulting from COVID-. Section 17 of 
the Act modifies state and local laws governing the submission and process of permit applications for 
the duration of the State of Emergency declared by Governor Baker on March 10, 2020. 

The Town of [ ] is implementing Chapter 53, Section 17 as follows. Portions of the Act are summarized 
below. Please see referenced sections for complete text. 

§17(a) Definitions  

"Permit": a permit, variance, special permit, license, amendment, extension, or other approval issued 
by a permit granting authority pursuant to a statute, ordinance, bylaw, rule or regulation, whether 
ministerial or discretionary. 

''Permit granting authority'' (or “PGA”), a local, district, county or regional official or a local, district, 
county or regional multi-member body that is authorized to issue a permit. 

PERMIT APPLICATIONS §17(b)(i) – For so long as the State of Emergency remains in effect, the Act 
governs the submission of permit applications.  Permit applications may be filed as set forth below (if 
the applicable permit granting authority is not listed in the chart below, please submit to the Town 
Clerk and it will be forwarded): 

“An application for a permit shall be deemed duly filed and accepted as of the date of the filing by the 
applicant if filed with and certified as received by the town clerk.” 

 Applications to Permit Granting Authorities may be filed either: 

1. By first class mail: Application to the [--] Town Clerk, [Address], and copy of Application and all submission 
materials, including application fee, to the appropriate permit granting authority. [An email alerting the 
PGA that an application has been mailed is recommended.] 

2. Electronically: Attachment of the requisite application form and supplemental materials by email to the 
Town Clerk with “cc” to the appropriate permit granting authority and receipt by first class mail of a check 
for the applicable application fee. [Online payment is not available at this time.] 

BOARD ELECTRONIC FILING: 

[Clerk email address] 
with cc to: 

HARD COPIES: 
Town of []  
[Address] 

SUBMISSION REQUIREMENTS AT: 
All questions regarding submission 
requirements should be directed to the 
applicable department prior to submission. 

Board of Health [email] Attn:  Board of Health [webpage] 

Board of Selectmen [email] Attn: Board of Selectmen Email _______ for permit information 

Conservation Commission [email] Attn:  Conservation Commission [webpage]  

Historic Districts Commission [email] Attn: Historic District Commission [webpage] 

Planning Board [email] Attn: Planning Board [webpage] 

Zoning Board of Appeals [email] Attn: Zoning Board of Appeals [webpage] 

NOTE:  All building permit applications shall continue to be filed through the Building Department 

electronic submission website at:  [website]
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EXHIBIT D 

Suggested Forms of Notice 

NOTICE OF SUSPENSION OF HEARING  

Date: _________, 2020 

Applicant:  [Insert name; address; email address] 

Property Address:   

Type of Permit:   

Date Application Received:   

Pursuant to Section 17(b) of Chapter 53 of the Acts of 2020, notwithstanding any general or special law, 

rule, regulation, charter, ordinance or by-law to the contrary, during the governor's March 10, 2020 

declaration of a state of emergency: [Include either (ii) or (iv), as applicable, and (v)] 

• (ii) a requirement of a statute, ordinance, bylaw, rule or regulation that a hearing commence 

within a specific period of time after the filing of an application or request for approval of a permit 

shall be suspended as of March 10, 2020; provided, however, that the applicable period shall 

resume 45 days after the termination of the state of emergency, or by a date otherwise 

prescribed by law, whichever is later. 

• (iv) no permit shall be considered granted, approved or denied, constructively or otherwise, due 

to a failure of the permit granting authority to act within the time required by a statute, 

ordinance, bylaw, rule or regulation; provided, however, that the permit granting authority acts 

within 45 days of the termination of the state of emergency or by a date otherwise prescribed by 

law, whichever is later; provided further, that the applicant and permit granting authority may 

agree to alternative timing in writing. 

• (v) notwithstanding the time periods by which a permit is to be heard or acted upon, a permit 

granting authority may, by a declaration of its chair, schedule or reschedule on 1 or more 

occasions the hearing or decision deadlines on a permit application; provided, however… that no 

such date or deadline is rescheduled for more than 45 days after the termination of the state of 

emergency or after a date otherwise prescribed by law, whichever is later. 

[Insert applicable language from the following]:  

[A. If application received before March 10th:  Under applicable law prior to the state of emergency, the 

[board] had xx days to open the public hearing on the Application.  X (x) days passed between the date 

the Application was received and March 10, 2020.  The time for opening the hearing has been suspended 

pursuant to Section 17(b)(ii) as set forth above, and the remaining xx days shall resume 45 after the state 

of emergency has ended. 

Pursuant to Section 17(b)(v), the Applicant is hereby notified, that the date on which the public hearing 

for the Application will be opened has been scheduled for _____, 2020.  The undersigned reserves the 

right to further reschedule the opening of the hearing pursuant to said Section 17(b)(v) and you will be 
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notified if such rescheduling occurs.  A copy of this notice shall also be posted on the website of the [--] 

Town Clerk.] 

 

[B. If application received on or after March 10th:  Under applicable law prior to the state of emergency, 

the [board] had xx days to open the public hearing on the Application.  The time for opening the hearing 

has been suspended pursuant to Section 17(b)(ii) as set forth above, and such period shall resume 45 

days after the state of emergency has ended. 

Pursuant to Section 17(b)(v), the Applicant is hereby notified, that the date on which the public hearing 

for the Application will be opened has been scheduled for _____, 2020.  The undersigned reserves the 

right to further reschedule the opening of the hearing pursuant to said Section 17(b)(v) and you will be 

notified if such rescheduling occurs.  A copy of this notice shall also be posted on the website of the [--] 

Town Clerk.] 

[C. If hearing is already opened:  Under applicable law prior to the state of emergency, the [board] had 

xx days from the opening of the public hearing on __________ to close the public hearing.  Pursuant to 

Section 17(b)(iv) as described above, no permit shall be considered granted, approved or denied, 

constructively or otherwise, due to a failure of the permit granting authority to act. 

Pursuant to Section 17(b)(v), the Applicant is hereby notified, that the date on which the public hearing 

for the Application will be continued has been rescheduled until _____, 2020.  The undersigned reserves 

the right to further reschedule the opening of the hearing pursuant to said Section 17(b)(v) and you will 

be notified if such rescheduling occurs.  A copy of this notice shall also be posted on the website of the 

[--] Town Clerk.] 

[D. If application does not require a public hearing:  Under applicable law prior to the state of 

emergency, the [board] had xx days from [the date the Application was received to act on the 

Application].  Pursuant to Section 17(b)(iv) as described above, no permit shall be considered granted, 

approved or denied, constructively or otherwise, due to a failure of the permit granting authority to act. 

Pursuant to Section 17(b)(v), the Applicant is hereby notified, that the date on which the public meeting 

for the Application will be [held/continued] and/or has been [scheduled for/rescheduled until] _____, 

2020.  The undersigned reserves the right to further reschedule the public meeting for this Application 

pursuant to said Section 17(b)(v) and you will be notified if such rescheduling occurs.  A copy of this 

notice shall also be posted on the website of the [---] Town Clerk.] 

 

 

[Type Chair’s Name] 

Chair, [city/town] [name of board] 

 

[If none of the above options (A) through (D) fit the application pending with your board, please 

contact municipal counsel for assistance with drafting the necessary notice.] 


